NONLINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY
Regulations WELFARE-TO-WORK 42-714 (Cont.)

42-714 FEDERAL WORK PARTICIPATION REQUIREMENTS 42-714

If Cdlifornia does not meet federal work participation requirements, counties that fail to meet federal
work participation requirements shall be required to share any penaty imposed on the state for failure to
achieve the outcomes required by federal law.

HANDBOOK BEGINSHERE
Welfare-to-Work Activities, Participation Requirements
.1  Raterequirements
11 Minimum rate of participation in welfare-to-work activities for families receiving Temporary
Assistance for Needy Families (TANF)/CAWORKSs for a federal fiscal year - October 1
through September 30:

111 For dl families, including two-parent families

If the FFY is: The minimum participation requirement is:
1997 25%
1998 30%
1999 35%
2000 40%
2001 45%
2002 and thereafter 50%

112 For two-parent families only

If the FFY is: The minimum participation requirement is:
1997 75%
1998 75%
1999 and thereafter 90%

12 Calculation of participation rates
121 For dl families, including two-parent families, the participation rate for the federal
fiscal year is the average of the participation rates for al families for each month in
the federal fiscal year.

HANDBOOK CONTINUES
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HANDBOOK CONTINUES

@ To calculate the monthly participation rate for al families:

@ Divide the number of aided families engaged in work, as specified in
Section 42-714.2 (those families must include either an aided adult
or minor child head of household, who is engaged in work for the

month) by:

2 The total number of aided families (those families must include an
aided adult or minor child head of household during the month)

minus;

(A)  The number of sanctioned families subject to sanction for
not more than three months in the preceding 12-month
period - whether or not the months were consecutive; plus

(B) The number of families exempted from engaging in work
because they include an individual who is a single custodial
parent caring for a child who has not attained 12 months of

age; plus

(© The number of families that include an

individual

participating in an Indian tribal work program funded by a
federal grant regardless of whether the tribe operates its own

TANF program.

122 For two-parent families only, the participation rate for the federal fisca year is the

average of the participation rates for each month in the federal fiscal year.

A family that includes a disabled parent shal not be considered a two-parent family

for purposes of the work participation rate.

(@ To caculate the monthly participation rate for two-parent families:

(@] Divide the number of two-parent families engaged in work for the

number of hours specified in Section 42-714.23 by

2 The total number of aided two-parent families, minus:

(A)  The number of aided two-parent families that have been
subject to sanction for not more than three months in the
preceding 12-month period - whether or not the months were

consecutive; and

HANDBOOK CONTINUES
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42-714 FEDERAL WORK PARTICIPATION REQUIREMENTS (Continued) 42-714

HANDBOOK CONTINUES

(B) The number of families that include an individua
participating in an Indian tribal work program funded by a
federa grant, regardless of whether the tribe operates its own
TANF program.

.13 Reduction of Participation Rates Due to Caseload Reductions not Required by Federal Law

131 The minimum participation rate required for a fiscal year shal be reduced by the
same number of percentage points that the state's average monthly caseload has
declined since 1995.

@ The reduction shall not reflect any caseload changes that resulted from either
federal requirements or state changes in digibility between the previous and
current assistance programs.

.2 Engaged in Work
21 For al families

A recipient is considered to be engaged in work for amonth in the federa fiscal year if he/she
is participating in work activities for at least the minimum average number of hours per week
as specified in the following table. At least 20 hours per week of the minimum average
number of hours per week of participation shall be attributable to an activity specified in
Handbook Sections 42-714.3(a) through (i).

If the month The minimum average

isin FFY: number of hours per week is:
1997 20

1998 20

1999 25

2000 or thereafter 30

.22 Single parent or relative with child under age six
A single parent or caretaker relative in the family of achild who has not attained six years of
age, is deemed to be engaged in work if he/she participates in work activities at least 20 hours
per week during the month.

HANDBOOK CONTINUES
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.23 For two-parent families

A family is considered to be engaged in work if the parents are participating as specified in
either Section 42-714.231 or .232.

231

232

For atotal of at least 35 hours per week, with at least 30 hours spent in the activities
specified in Handbook Sections 42-714.3(a) through (i).

If the family receives federally-funded child care assistance and an adult in the family
is not disabled or caring for a severely disabled child, then the parents must be
participating for a total of at least 55 hours per week with at least 50 hours spent in
the activities specified in Handbook Sections 42-714.3(a) through (i).

.3 Work Activities

(@) Unsubsidized employment;
(b) Subsidized private sector employment;
(c) Subsidized public sector employment;
(d) Work experience, if sufficient private sector employment is not available;
(e) On-the-job training;
(f)  Job search and job readiness assistance;
(@] The amount of job search and job readiness assistance activities by any individual
that counts toward meeting federal work participation requirements is limited to four
consecutive weeks and six weeks total. (The six-week limit may be extended to 12
weeks if Californias unemployment rate is at least 50 percent greater than the
unemployment rate of the United States, or Californiais a "needy state” as defined in
federal law.)
HANDBOOK CONTINUES
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2 The dtate is required to consider participation of an individual in these activities for
less than a full week, i.e., for only three or four days during a week, as a full week of
participation, but only one time per individual.

(99 Community service;
()  Vocational education training (not to exceed 12 months for any individual);

D For purposes of determining monthly participation rates, not more than 30 percent of
the number of individuals in the al families rate and in the two-parent families rate,
respectively, who are counted as engaged in work for the month, may consist of
individuals considered to be engaged in work by reason of participation in vocational
educational training activities.

(A) Beginning October 1, 1999, this limit will aso include single heads of
household or married individuals who are under 20 years of age and either:

1 making satisfactory progress in secondary school or the equivalent,
or
2. paticipating in education directly related to employment for an

average of at least 20 hours per week during the month.
(i)  Providing child care servicesto a participant in community service;
()  Job sKillstraining directly related to employment;

(k) Education directly related to employment, in the case of a recipient who has not received a
high school diploma or a certificate of high school equivalency;

() Satisfactory attendance at secondary school or in a course of study leading to a certificate of
genera equivalence, in the case of a recipient who has not completed secondary school or
received such a certificate.

HANDBOOK ENDSHERE
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NOTE: Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. Reference:
Section 10544(b), Welfare and Institutions Code; and 42 U.S.C. 607(a), (b), (c), and (d).

42-715 DOMESTIC ABUSE PROTOCOLSAND TRAINING STANDARDS 42-715
A |dentification of victims of domestic abuse

11 All CalWORK s applicants and recipients shall be informed verbally and in writing, and to the
extent required by law, in the language understood by the recipient, of the availability of
services designed to assist individuals to identify, escape, or stop future domestic abuse.

12 Applicants and recipients shall be provided with opportunities to confidentialy sdlf-identify
or disclose domestic abuse. Sworn statements by a victim of past or present abuse shall be
sufficient to establish abuse unless the county documents in writing an independent and
reasonable basis to find the applicant or recipient not credible.

121 Evidence of domestic abuse includes, but is not limited to:

@ Police, government agency or court records or files;

(b) Documentation from a domestic abuse program;

(c) Documentation from legal, clerical, medical, or other professonas from
whom the applicant or recipient has sought assistance in dealing with
domestic abuse;

(d Physical evidence of abuse;

(e A statement from another individual with knowledge of the circumstances
that provide the basis for the claim of abuse; or

()] Any other evidence that supports the statement.

13 Information, including resource material, shall be provided during the application process,
when the individua enters the county's welfare-to-work program, and a annua
redetermination. Information is to be provided in a safe and private physical space for
disclosing abuse.

131 The CWD shall maintain a comprehensive and current list of local domestic abuse
resources. This information may be included with the other resource materia
provided to applicants.
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132 Domestic abuse resource materials includes the following:
@ Domestic abuse resources available in the county;

(b) Information regarding confidentiality and any required limits on
confidentiality;

(c) Information regarding any waivers of program regquirements for victims of
abuse available in the county;

(d Information on domestic abuse which includes legal services, safety
planning, and the effects on children witnessing domestic abuse, etc.;

(e) Information regarding county assistance in tailoring welfare-to-work plans to
meet the needs of abuse victims; and

() Information regarding CaWORKSs digibility provisons for non citizen
abuse victims, dien sponsor deeming requirements, and applying for lega
alien status.

14 If county-developed and implemented screening procedures include questions about
behaviors indicating domestic abuse, individuals shall also be advised that answering such
questions is optional. The county shall explain that this information is being requested to
better assist the individua in becoming self-sufficient while promoting his or her safety.

.2 Individual case assessment
21 Each applicant or recipient that has been identified as a victim of domestic abuse shal be
assessed on an individual basis to develop a welfare-to-work plan to which the applicant or
recipient has agreed. The plan shall be designed with confidentiaity and the health and
safety of the individua and his or her children as the primary considerations.
211 Thewdfare-to-work plan may include the following:

(@ The degree to which domestic abuse is a barrier to obtaining employment;

HANDBOOK BEGINSHERE

@ Counties are encouraged to provide education and support to
employers or work sites and job training programs to assist in
situations where recipients have worksite problems.

HANDBOOK ENDSHERE
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(b) Flexibility to accommodate any prior or current lega obligations or other
activities or issues related to the domestic abuse. This includes a referra to
legal services;

(© Specia cultural or religious needs;

d Other services for the victim and his or her children include, but are not
limited to the following:

(@) Mental health counseling;

2 Substance abuse services;

3 Medical and public health services;
4 Community domestic abuse services;
5 Child counsdling;

6) Immigration services;

) Parenting skills training;

€5)] Independent living skills training;

9 Financial planning; or

(100  Relocation activities.

(e The appropriate protection for individuals in immediate danger, which are to
be integrated into the welfare-to-work plan; and

HANDBOOK BEGINSHERE

(@] For example, such things as keeping an individual's mailing address,
place of residence, and/or workplace confidentia should be clearly
identified in higher welfare-to-work plan, if this is necessary for the
protection of the individua.

HANDBOOK ENDSHERE
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42-715 DOMESTIC ABUSE PROTOCOLS AND TRAINING STANDARDS 42-715
(Continued)

()] The need for awaiver from certain program requirements.

212 Services provided in the welfare-to-work plan or to which the individua is otherwise
referred must be available to him or her. If necessary services are not available, good
cause to waive certain welfare-to-work requirements may be established as specified
in Section 42-713.22.

HANDBOOK BEGINSHERE

@ A memorandum of understanding (MOU) between a county and service
providers assists in the prompt receipt of services to individuas. A MOU
typically includes a discussion of confidentiality and the extent to which the
provider will assist with remova of the individual's barriers to employment.

HANDBOOK ENDSHERE

22 If the participant and the CWD staff are unable to reach an agreement on the welfare-to-work
plan, the matter shall be referred by the CWD for an independent assessment by an impartia
third party. (See Section 42-711.6)

.3 Confidentiality (See Division 19)

31 Information with respect to domestic abuse victims and their dependents shall not be released
to any outside party or other governmental agencies or to any employee of the CWD who is
not directly involved in the applicant's or recipient's case.

311 Exceptions:
@ The information is required to be disclosed by law; or
(b) The release was authorized in writing by the applicant or recipient.

.32 Nothing in these protocols shall preclude the collection of aggregate data with respect to
domestic abuse. However, information identifying individual applicants or recipients as
domestic abuse victims shall not be disclosed.

4 Notice Requirements (See Section 22-071, Section 22-072, and Section 40-126.37)

41  County staff shall discuss personal safety with individuals who have been identified as
victims of domestic abuse. Individuals shall be provided the opportunity to make decisions
about how he or she is to receive communications and correspondence from the county,

subject to due process requirements. The safety of the individual shall be considered at al
times.
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411  Cese files shdl include documentation of any need for dternative notice
requirements and the method chosen. Documentation should include a written
statement, signed by the applicant or recipient, indicating the noticing method
chosen.

(@ Alternative notice requirements include, but are not limited to:
@ Telephone cals;
2 Alternate mailing address; or
3 Hand delivery.
.5  Waiver of Program Requirements
51 A county may waive a program requirement, except as specified in Section 42-715.511, for a
recipient who has been identified as a past or present victim of domestic abuse when it has

been determined that good cause exists, as specified in Section 42-713.22.

511 Program requirements that cannot be waived:

@ Deprivation (See Section 41-400);

(b) Assets (See Section 42-200);

(©) Income (See Section 44-100) or

d Homel ess assistance (See Section 44-211.542)

512 Program requirements that may be waived include, but are not limited to:
(@ Time limits on receipt of assistance;

(b) Work requirements;

(©) Education requirements (based on the teen school requirement as specified in
Section 42-719.11);

(d) Paternity establishment; and

(e) Child support cooperation requirement as specified in Section 82-512.11.
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(Continued)

52 A county shal develop criteria for waiving program requirements for victims of domestic

abuse. In developing that criteria, a county can establish the duration of welfare-to-work and
time limit waivers as long as the granting of such waivers complies with the state and federa
regulations. However, waivers must be re-evaluated periodicaly based on the established
criteria.

.6 Standardsfor Training Curricula

61

.62

Staff responsible for working with CalWORK s recipients shall receive training to assist them
in working with domestic abuse victims. Counties shall have the flexibility to determine who
is to be trained, and when and how often training shall occur.
Training shall provide an awareness of the dynamics of domestic abuse and the impact of
violence on the family. At a minimum, the training must be culturally competent and include
the following:
@ Dynamics of domestic abuse:

(@) How to interview adults and children who are victims of domestic abuse;

2 How staff will learn to identify potential indicators of domestic abuse;

3 Develop an understanding of the impact of drug and alcohol abuse on family
members;

@ Address additional mental health issues; and
5 Obtain information about the abusers and possible referrals.
(b) Implications of CalWORK s for victims of domestic abuse:

@ How abuse may interfere with a victim's ability to meet CaWORKSs
requirements, and

2 How the services provided through the CalWORKSs program assist victims of
domestic abuse in becoming self sufficient.

(©) Features of the CalWORK s program as implemented in the county, including:
@ Confidentiality;
2 A basic understanding of legal options/issues such as basic remedies,

terminology, and an explanation of legal issues, probation and perpetrator
treatment;

CALIFORNIA-DSS-MANUAL-EAS

MANUAL LETTER NO. EAS-99-01 Effective 1/1/99

Page 253.5



NONLINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY

42-715 (Cont.) WELFARE-TO-WORK Regulations
42-715 DOMESTIC ABUSE PROTOCOL S AND TRAINING STANDARDS 42-715
(Continued)

3 Awareness of statutes pertaining to domestic abuse;
4 Informing requirements;
©) How to create a safe space for self-disclosure;

(6) Safety issues and how to tailor welfare-to-work plans to meet the needs of
each individua;

) Monitoring progress of victims of domestic abuse and the individua's
welfare-to-work plan; and

8 The criteria for granting waivers in the county.
(d) Impact of domestic abuse on children of al ages.
(e Impact of domestic abuse on individuas.
() Awareness of resources that are available in the county to victims of domestic abuse.
()] Eligibility requirements for noncitizens.
(h) Coordination on family support issues.
() Crisis management/risk assessment.

) Management of the county worker's own biases.

.63

.65

HANDBOOK BEGINSHERE

Counties are encouraged to use domestic abuse advocates and experts, including those from
the local community to provide an awareness of the availability of resources.

A statewide resource list of available domestic abuse trainers may be helpful in assisting the
counties with the provision of this training.

A statewide video to be produced for use by staff may be helpful in assisting with training.

An evaluation and assessment of the effectiveness of the domestic abuse training and services
in the community may be helpful in determining if the county's goals are being met.

HANDBOOK ENDSHERE
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NOTE: Authority cited: Sections 10553 and 10554, Welfare and Ingtitutions Code. Reference: Sections
11495, 11495.1, 11495.15, 11495.25 and 11495.40, Welfare and Institutions Code.

42-716 WELFARE-TO-WORK ACTIVITIES 42-716

.1 Upon the completion of job search activities, or a determination that those activities are not
required as an initia activity, the participant shall be assigned to one or more welfare-to-work
activities as needed to obtain employment.

11  The welfare-to-work plan described at Section 42-711.6 shal include welfare-to-work
activities.

11 Wedfare-to-work activities may include, but are not limited to, any of the following:
@ Unsubsidized employment.
(b) Subsidized private sector employment.
(©) Subsidized public sector employment.
(d) Work experience, as defined in Section 42-701.2(w)(1).

(@] Unpaid work experience shal be limited to 12 months, unless the
CWD and the welfare-to-work participant agree to extend this period
by an amendment to the welfare-to-work plan. The CWD shdll
review the work experience as appropriate.

(A) At the time of the assgnment to the work experience
activity, the CWD shal identify the job skill(s) to be
developed or enhanced. The CWD shadl review the work
experience activity as necessary to determine the
participant's progress toward reaching the training goal.

(B) Revisons to the welfare-to-work plan shall be made as
necessary to ensure that the work experience assignment
continues to be consistent with the participant's plan and is
effective in preparing the participant to obtain employment.
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42-716 WELFARE-TO-WORK ACTIVITIES 42-716

(Continued)

(e On-the-job training (OJT).

()] Grant-based OJT, as defined in Section 42-701.2(g)(2).

(1)

@

©)

If there is any break in income for a grant-based OJT participant
caused by an employer's conduct, the CWD shall ensure that a
recipient receives 100 percent of the maximum grant payment, not
counting unpaid wages, that the assistance unit is eligible to receive.
The payment shall be made as a supplemental grant payment.

The agreement between the CWD and the employer regarding grant-
based OJT shdl state that the CWD will attempt to collect from the
employer the amount of the grant diverted to the employer that was
not paid as wages to the recipient.

The CWD shall monitor the retention of participants as employees
by employers participating in grant-based OJT.

(A) The CWD shall cancel participation of employers who
demonstrate, over a period of time, an unwillingness to hire
recipients who participated in grant-based OJT with such
employers.

(9 Supported work or trangtional employment as defined in Section 42-
701.2(5)(3).

(h Work study.

0] Self-employment.

) Community service as defined in Section 42-701.2(c)(3).

(9] Adult basic education as defined in Section 42-701.2(a)(1).

(1)

Participants shall be referred to appropriate service providers that
include, but are not limited to, educational programs operated by
school districts or county offices of education that have contracted
with the superintendent of public instruction to provide services to
the participant, pursuant to Section 33117.5 of the Education Code.
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() Job skills training directly related to employment.

(m) Vocationa education and training including, but not limited to, college and
community college education, adult education, regional occupational centers,
and regional occupationa programs.

(@] Any child care provider job training that is funded by either the State
Department of Education or the California Department of Social
Services shall include information on becoming a licensed child care
provider.

(n) Job search and job readiness assistance as defined in Sections 42-701.2(j)(2)
and (3).

(0) Education directly related to employment.

P Satisfactory progress in a secondary school or in a course of study leading to
a certificate of genera educational development, in the case of a recipient
who has not completed secondary school or received such a certificate.

(o)) Menta hedth (see Section 42-716.5), substance abuse (see Section 42-
716.6), and domestic abuse services (see Section 42-713.221) that are
necessary to obtain and retain employment.

(n Other activities necessary to assist an individua in obtaining unsubsidized
employment.

(9 Participation required of the parent by the school to ensure the child's

attendance, in accordance with Section 42-711.632(a).

.2 Assignment to an educational activity identified under Sections 42-716.111(k), (m), (0), and (p) is
limited to those situations in which the education is needed to become employed.

.3 Every CWD shdl provide an adequate range of the activities described in Section 42-716.111 to
ensure each participant's access to needed activities and services to assist him or her in seeking
employment, to provide education and training the participant needs to find self-supporting work,
and to arrange for placement in paid or unpaid work settings that will enhance a participant's ability
to obtain unsubsidized employment.

CALIFORNIA-DSS-MANUAL-EAS

MANUAL LETTER NO. EAS-99-11 Effective 9/13/99

Page 255



Regulations

NONLINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY
WELFARE-TO-WORK 42-716 (Cont.)

42-716

WELFARE-TO-WORK ACTIVITIES 42-716
(Continued)

4 Community Service

41

42

46

CWD Requirements for Provision of Community Service Activities

411 The CWD may provide for community service activities for individuals who have not
completed the 18- or 24-month time-limit period specified in Section 42-710 and are
not employed in unsubsidized employment sufficient to meet the minimum hours of
participation required by Section 42-711.4.

412 The CWD shall provide for community service activities for individuals who have
completed the 18- or 24-month time-limit period, under the conditions specified in
Section 42-711.91.

At the time of the assignment to the community service activity, the CWD shall identify the
job skill(s) to be developed or enhanced. The CWD shdl review the community service
activity as necessary to determine the participant's progress toward reaching the training goal.

421  Revisions to the welfare-to-work plan shall be made as necessary to ensure that the
community service assignment continues to be consistent with the participant's plan
and is effective in preparing the participant to obtain employment.

Community service activities shall comply with the nondisplacement provisions specified in
Section 42-720.

Individuals assigned to a community service activity, before the expiration of the 18- or 24-
month time limit, shall participate in community service activities for the number of hours
specified in their welfare-to-work plans.

Individuals required to participate in a community service activity, after the expiration of the
18- or 24-month time limit, shall participate as specified in Section 42-711.9.

Child care supportive services shall be provided to community service participants as
specified in Section 42-750. Other supportive services may be provided by the CWD at the
CWD's option.

5 Mental Health Treatment Services

The CWD shal make menta health treatment services available, when necessary, to endble
participants to make the transition from welfare-to-work pursuant to the mental health assessment
conducted under Section 42-711.56.
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HANDBOOK BEGINSHERE

51 Subject to specific expenditure authority, mental health services available shadl include dl of
the following € ements:

Sl1

512

513

514

1515]

An assessment for the purpose of identifying the level of the individua's mental
hedth needs and the appropriate level of treatment and rehabilitation for the
participant.

Case management, as appropriate, as determined by the CWD.

Treatment and rehabilitation services that shall include counsdling, as necessary to
overcome mental health barriers to employment and mental hedth barriers to
retaining employment, in coordination with an individua's welfare-to-work plan.

In cases where a secondary diagnosis of substance abuse is made in a person referred
for mental or emotional disorders, the welfare-to-work plan shal aso address the
substance abuse treatment needs of the participant. [See Section 42-716.6.]

A process by which the CWD can identify those individuals with severe mental
disabilities that may qualify them for aid under Chapter 3 (commencing with Section
12000). [The State Supplementary Program for Aged, Blind, and Disabled]

HANDBOOK ENDSHERE

.6 Substance Abuse Treatment Services

.61 The CWD shdl provide, in conjunction with the county alcohol and drug program or a state-
licensed or certified nonprofit agency under contract with the county acohol and drug
program, substance abuse treatment services which shal include evaluation, treatment,
employment counseling, provision of community service jobs, or other appropriate services.

611  If, based on the evaluation required in Section 42-711.57, a participant is determined
to have a substance abuse problem, the CWD shal offer the individua two
opportunities to receive substance abuse treatment. At its option, the CWD may offer
the individual additional trestment opportunities.
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612

613

614

615

HANDBOOK BEGINSHERE

When an individua is determined to have a substance abuse problem, based on an
evauation by the county acohol and drug program or a state-licensed or certified
nonprofit agency, the case manager shal develop the participant's welfare-to-work
plan based on the results of that evaluation. In such a case, the individual's welfare-
to-work plan may include appropriate treatment requirements, including assignment
to a substance abuse program.

When a participant's welfare-to-work plan includes assignment to a treatment
program, the case manager may determine that the participant is out of compliance
with the welfare-to-work plan if, a any time in consultation with the substance abuse
treatment provider, the county determines that the participant has failed or refused to
participate in a treatment program without good cause. The assigned treatment
program shall be reasonably accessible within the county of residence or a nearby

county.

When a case manager determines that a participant in a treatment program as
specified in his or her welfare-to-work plan is out of compliance with a program
requirement other than participation in a required treatment program, the
determination of whether the participant has good cause to be out of compliance shall
include consideration of whether the participant's substance abuse problem caused or
substantially contributed to the failure to comply with the program requirements. In
this determination, the county must consult the substance abuse treatment provider as

appropriate.

No recipient may participate in a substance abuse treatment program for longer than
six months without concurrently participating in a welfare-to-work activity, to be
determined by the county and the recipient, in consultation with the treatment
provider.

@ If the recipient is in a state-licensed resdentia facility or a certified
nonresidential substance abuse program that requires him or her to stay at the
program site for a minimum of three hours a day, three days per week, or
otherwise not to participate in nonprogram activities, the requirements of the
treatment program shal fulfill the recipient's welfare-to-work activity
requirement.

.62 Each county shall report annualy to the state the number of CaWORKSs Program recipients
who receive substance abuse treatment and the extent to which the alocation is sufficient to
meet the need for substance abuse services as determined by the county.

HANDBOOK ENDSHERE
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(Continued)

.7 Job Openings

.71 The employer or sponsor of an employment or training position specified in Section 42-
716.111 shdl assst and encourage qualified participants to apply for job openings in the
SPOoNSOor's organi zation.

.72 Paticipants assigned to public agencies shall be alowed to compete in classified service
examinations equivalent to the positions they occupy, and all open and promotional
examinations for which experience in the job or other relevant experience qualifies under
merit system rules.

.73 A participant's time worked in a position shall apply toward seniority in a merit public agency
position, only to the extent permitted under federal or state law, local ordinance, or collective
bargaining agreement.

NOTE: Authority cited: Sections 10553, 10554, and 10604, Welfare and Ingtitutions Code. Reference:
Sections 11253.5(b), 11320.3(b)(2), 11322.6, 11322.61, 11322.7, 11322.9(a), (b), (c), (e), and (),
11324.4, 11325.22(b)(1), 11325.7(a), (c), (d), and 11325.8(a), (c), (d), and (f), Welfare and Ingtitutions
Code; and Section 8358(c)(2), Education Code.

42-717 JOB RETENTION SERVICES 42-717

.1 If provided in a county plan and if a recipient or former recipient is employed, the CWD may
continue to provide case management, services, and supportive services to either a recipient of aid
under CalWORKS not participating under welfare-to-work or a former recipient of CaWORKSs
who has received aid within the previous 12 months.

.2 The CWD may provide these services for up to the first 12 months of employment or from the first
day after termination from aid due to employment or increased earnings to the extent that these
servicesare:

21 not provided by the employer, the entity that arranged the job placement, if other than the
county;

.22 not available from other sources;

.23 needed for the individua to retain employment, or needed to advance to new employment
that may provide greater income or better benefits.

NOTE: Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. Reference:
Sections 11323.2(b) and 11500, Welfare and Ingtitutions Code.
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HANDBOOK BEGINSHERE
Contracting Services
A public agency shdl, in implementing CaWORKs and the CaWORKs Welfare-to-Work
Program, perform program functions exclusively through the use of merit civil service employees
of the public agency, except to the extent permitted by provisions of state and federal law that were

in effect on August 21, 1996. The Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 did not become effective until August 22, 1996.

.11 Discrimination Prohibition

Employers, sponsors of training activities, and contractors shall not discriminate against
participants on the basis of race, sex, national origin, age, or disability.

HANDBOOK ENDSHERE

Contracts/Agreements for Job Search, Training, and Education Services

21 Except as specified in Section 42-718.212, any contract/agreement which provides for
payment for training and education services shall be competitively selected using applicable
state and federal regulations. Payment for services which are part of an individua's welfare-
to-work plan may be made based upon fixed-unit-price performance-based criteria.

211 Under these contracts, full payment shall not be considered earned by the contractor
for training and education services as defined in Sections 42-716.111(a) through (r)
until either of the following has occurred:

@ The participant has successfully completed the education program.

(@] A prorata share of the payment shal be paid to the education
provider if the participant does not complete the education program.

(b) The participant has successfully completed the training program and has
been retained in unsubsidized employment for at least 180 days.

(@] Up to 70 percent of the fixed-unit price for training services may be
paid upon placement in unsubsidized employment.
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(Continued)

(A) At least 30 percent of the fixed-unit-price for training
services shal be withheld for the follow-up during the 180-
day retention period in unsubsidized employment.

1 Progress payments shal be made from the 30
percent withholding portion upon evidence of
participant job retention at 30, 90 and 180 days.

2 A prorata share of the 70 percent fixed-unit-price payment in Section
42-718.211(b)(1) shal be paid to the training service provider if the
participant does not complete the training either through failure to
cooperate, as determined by the CWD, or the participant obtains
unsubsidized employment.

(A) If the participant in Section 42-718.211(b)(2) obtains
unsubsidized employment related to the training, as
determined by the CWD, and is retained for at least 180
days, the difference between the pro rata payment in Section
42-718.211(b)(2), and 70 percent of the fixed-unit price for
training services shdl be paid.

212 Training and education services funded by sources other than CAWORKs Welfare-
to-Work shall be subject to the criteria and requirements of those sources and not to
the requirements of Section 42-718.211.

213 The CWD shall be permitted to enter into contracts for educational services without
having to adhere to the contracting requirements of Section 42-718.211, when the
CWD is unable to obtain educational services due to the absence of an available adult
education program or the small number of welfare-to-work referrals. Utilization of
this exemption shall require prior review and approva by CDSS.

NOTE: Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. Reference:
Sections 10619, 11320, 11322.62, and 11328.8, Welfare and Institutions Code.
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42-719 SCHOOL ATTENDANCE 42-719

.1 All children in an assistance unit (AU) for whom school is compulsory, but who are not subject to
Cal-Learn requirements as described in Sections 42-762 through 42-769, shall be required to
regularly attend school, as specified in Section 40-105.5.

11 Teens age 16 and 17, who are not regularly attending elementary, secondary, vocational, or
technical school on afull-time basis, shal be referred to the CWD to have a welfare-to-work
plan devel oped in accordance with Section 42-711.

111 The wefare-to-work plan for teens age 16 and 17, who have not completed high
school or its equivaent, shal be for the purpose of completing high school or its
equivaent only.

@ These teens may, on a voluntary basis, participate in additional welfare-to-
work activities, including job search activities, job readiness activities, and
assessment, to the extent that these activities do not interfere with their
school attendance.

(b 18- and 24-month time limits under Section 42-710 shall not apply to these
teens.

(©) The hours of participation under Section 42-711.4 shal not apply to these
teens.

.2  Teensage 16 and 17 who have completed high school or its equivalent are required to participate in
welfare-to-work activities and are subject to al Welfare-to-Work Program requirements specified
in Section 42-711.

21 18- and 24-month time limits shal not apply to these teens.
.3 Failure by teens age 16 and 17 to comply with the mandatory activities in their welfare-to-work

plan, developed in accordance with Section 42-719.11, shal result in a reduction in the grant
amount to the AU in accordance with Section 40-105.5.
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42-719 SCHOOL ATTENDANCE (Continued) 42-719

31 Example 1
32 Example2:
33  Example 3:

HANDBOOK BEGINSHERE

A 16- or 17-year old teen fails to attend school regularly. His needs are
taken out of the family's grant and, at the same time, he loses the exemption
from the CaWORKs Welfare-to-Work Program. If he begins attending
school regularly before participation in any specific welfare-to-work activity
is required, his needs will be reinstated for complying with the school
attendance requirement.  Once notified of specific welfare-to-work
requirements, the teen must also comply with those requirements. Aid will
continue as long as he stays in school and complies with welfare-to-work
requirements.

A 16- or 17-year old teen fails to attend school regularly. Her needs are
taken out of the family's grant and, at the same time, she loses the exemption
from the CaWORKs Wefare-to-Work Program. She begins attending
school regularly before participation in any specific welfare-to-work activity
is required, and her needs are reinstated for complying with the school
attendance requirement. She subsequently fails to comply with a welfare-to-
work requirement, and is penalized for that reason. To reinstate her needs,
the teen must comply with the Welfare-to-Work Program.

A 16- or 17-year old teen fails to attend school regularly. His needs are not
considered in determining the family's grant and, at the same time, he loses
the exemption from the CalWORK s Welfare-to-Work Program. He does not
resume regular school attendance and also fails to comply with welfare-to-
work requirements. His needs will not be reinstated until he complies with
both the school attendance and welfare-to-work requirements.

HANDBOOK ENDSHERE

34 Aid shdl berestored in accordance with Section 40-105.5(g).

NOTE: Authority cited: Sections 10553, 10554, and 10604, Welfare and Ingtitutions Code. Reference:
Sections 112535, 11320.3(a) and (b)(2), 11322.8(a), 11325.21, 11331.5, and 11454(a), Welfare and
Institutions Code; and Section 48200, Education Code.
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42-720

NONDISPLACEMENT PROTECTION IN WORK ACTIVITIES 42-720

.1 Displacement Provisons

Except as specified in Section 42-720.3, an education, employment, or training program position
specified in Sectiors 42-716.111(a) through (I), or under any county pilot project, may not be
created as aresult of, or may not result in, any of the following:

A1

12

13

J4

15

16

A7

18

19

Displacement or partial displacement of current employees including, but not limited to, a
reduction in hours of nonovertime and overtime work, wages, or employment benefits.

Thefilling of positions that would be promotional opportunities for current employees, unless
such promotions are routinely filled through an open process in which recipients are provided
an opportunity to compete for the job.

The filling of a position prior to compliance with applicable personnel procedures or
provisions of collective bargaining agreements.

The filling of established unfilled public agency positions, unless the positions are unfunded
in a public agency budget.

The filling of a position created by termination, layoff, or reduction in work force, caused by
the employer's intent to fill the position with a subsidized position.

A dstrike, lockout, or other bona fide labor dispute, or violation of any existing collective
bargaining agreement between employees and employers.

The filling of a work assgnment customarily performed by a worker in a job classification
covered by a collective bargaining agreement in that specific worksite, or the filling of awork
assgnment in any bargaining unit in which funded positions are vacant or in which regular
employees are on layoff.

The termination of a contract for services, before its expiration date, that displaces or partialy
displaces workers performing contracted services and which is caused by the employer's
intent to fill the vacancy with a subsidized welfare-to-work participant.

The denia to a participant or employee of protections provided other workers on the worksite
under state and federal workplace hedlth, safety, and representation laws.

.2 Sections 42-720.12, 42-720.14, and 42-720.17 shal not apply to unsubsidized employment
placements.
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42-720 NONDISPLACEMENT PROTECTION IN WORK ACTIVITIES 42-720
(Continued)

.3 Noatification of labor unions and non-union employees of the use of CalWORK s recipients.
.31 The CWD shal notify or ensure that an employment or training provider notifies:

311  The appropriate labor union of the use of a CaWORKs recipient assigned to a
welfare-to-work employment or training activity described in Section 42-716.111 or
any position created under a county pilot project, in any location or work activity
controlled by an employer and covered by a collective bargaining agreement between
the employer and a union; or

312 Non-union employees of the use of CAlWORK s welfare-to-work participants and the
availability of the grievance process described in Section 42-720.4.

€) Display of a poster shall satisfy this requirement.

(@] The poster required by Section 42-720.312(a) shall not identify any
welfare-to-work participant.

.4 Employee Displacement Grievance Process

The following grievance process shall be used to resolve the complaints of regular employees or
their representatives who believe assignment of a welfare-to-work participant to community
service, work experience, on-the-job training (OJT), or any activity funded by grant-based OJT
training violates any of the displacement provisions contained in Section 42-720.1, as applicable.
All displacement complaints shal be in written form and shall include the full name, address (if
any), and telephone number (if any) of the aleged displaced employee, the full name and address of
the employer against whom the complaint is being filed, a clear and concise statement of the facts
concerning the alleged displacement, including pertinent dates, and a statement that the complaint
has been signed under penalty of perjury.

41  Informal Resolution
411  Upon receipt of a written complaint by the employee or employee's representative,

the CWD shall contact both the complainant and affected employer and attempt to
informally resolve the complaint.
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42-720 NONDISPLACEMENT PROTECTION IN WORK ACTIVITIES 42-720
(Continued)

412 The period for informa resolution shall begin on the date the complaint is received
by the CWD and shall not exceed ten calendar days.

€) Nothing in this section shal prohibit informal resolution of the complaint at
any time during the displacement grievance process.

413  Following its efforts to informally resolve the complaint, the CWD shall send a letter
informing the complainant of the following:

@ The employer's response to the complaint, including any actions the
employer is willing to take toward informal resolution.

(b) The right to request a forma hearing as specified in Section 42-720.421 if
the complainant is dissatisfied with the employer's informal response.

(c) The procedures for filing aforma hearing including the address to which a
request for hearing should be sent.

d The time limit for filing a request for forma hearing as specified in Section
42-720.421(a).

414  The CWD shal send the letter required by Section 42-720.413 no later than the
twentieth calendar day from the date the complaint was received by the CWD.

(@ Copies of the letter shall be sent to the affected employer.
42 Forma Hearing

421 If the complaint cannot be informally resolved, the complainant may request aformal
hearing.

€) A written request for formal hearing must be filed no later than ten calendar
days following the employee's receipt of the letter required by Section 42-
720.413.

@ The date postmarked on the hearing request shall be considered the
date of itsfiling.
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(Continued)
422 Forma hearings shadl be conducted by the California Department of Social Services

423

(CDSS), State Hearings Division.

The CDSS, State Hearings Division shal inform the complainant, the CWD, and
affected employer in writing of the date, time and location of the hearing and of the
opportunity to present evidence, bring witnesses, cross-examine witnesses, and bring
or send an authorized representative.

(@)

(b)

(©)

©

An authorized representative is defined as an individual or organization that
has been authorized by the complainant or affected employer to act on behalf
of the complainant or affected employer in any and all aspects of the formal
hearing. An authorized representative may include lega counsel, a relative,
friend, or other spokesperson.

Upon the request of any party to the complaint, a hearing may be postponed
prior to the hearing or at the hearing, if such request or postponement is for
good cause. The Department shall have the authority to request verification
to support the request for postponement. Notwithstanding the provisions of
this section the time limits contained in Section 42-720.425 shall apply. The
criteria for good cause includes, but is not limited to, the following:

@ Death in the family.
2 Personad illness or injury.

3 Sudden and unexpected emergencies which prevent the complainant
or the employer or their respective authorized representatives from
appearing.

()] A conflicting court appearance which can not be postponed.

A party who wishes to submit a document into evidence must provide a copy
of it, free of charge, to the other party.

The Administrative Law Judge may not discuss the merits of a pending state
hearing with one party outside the presence of the other party.
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(Continued)

424 Except as specified in this section, the following provisons of MPP, Divison 22
shall apply to formal hearings:

€) Except as specified below, Section 22-049 relating to general rules and
procedures at the hearing.

@ Notwithstanding the provisons of Section 22-049.1, both the
complainant and affected employer may bring or send an authorized
representative.

(@) To the extent that Section 22-049.11 refers to rehearings, it shal not
apply.

(©)] Sections 22-049.52 and 22-049.532, and any references to Section
22-049.532, shall not apply.

4 Sections 22-049.8 and 22-049.9 shall not apply.

5 To the extent the provisions of Section 22-049 apply to forma
hearings, all references to "claimant™ and "county” shall be deemed
to refer to "complainant” and "affected employer,” respectively.

(b) Section 22-050 relating to evidence.

@ Requirements at Section 22-050.21 shall not apply.

(©) Section 22-053.2 relating to postponements and continuances for additional
evidence.

@ Notwithstanding the time parameters identified in Section 22-053.2,
the time limit set forth in Section 42-720.425 shall apply.

(d Sections 22-061.1, .3, and .4 relating to submission and adoption of proposed
decisions.
(e Section 22-062 relating to action by the Director.
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(Continued)

D Notwithstanding the time limits for director action specified in
Section 22-062.2, requirements for issuance of a hearing decision at
Section 42-720.425 shall apply.

425 A written hearing decision shall be issued within 90 calendar days of the date the
complaint was received by the CDSS State Hearings Division.

426  Copies of the written decision shall be sent to all affected parties. The decision shall
include:

@ A statement identifying the right to federal appeal of the hearing decision as
specified in Section 42-720.5.

427  When ahearing decision upholds the displacement complaint, the decision shall:
@ Require termination of the assgnment which brought about the complaint
and any other assignments which have caused the displacement of regular

employees.

(b) Identify those actions which shall be taken to remedy the displacement in
accordance with Section 42-720.6.

5 Remedies

51 Remedies for displaced employees shall include reinstatement, back pay, and/or back benefits
from the affected employer.
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(Continued)

.6 Union Grievance
.61 Any grievance procedure that is part of a collective bargaining agreement between the
employer and labor union representing the dissatisfied employee shall be used in lieu of the
process described in Section 42-720.42.
NOTE: Authority cited: Sections 10553, 10554, and 10604, Welfare and Ingtitutions Code. Reference:
Sections 11324.5, 11324.6, and 11324.7, Welfare and Institutions Code.
42-721 NONCOMPLIANCE WITH PROGRAM REQUIREMENTS 42-721
.1 Theprovisions of Sections 42-721.2, .3, and .4 shall not apply to:

11 Teen parents who are subject to the Cal-Learn Program as described in Sections 42-762
through 42-769.

12 Any person who is not required, but who volunteers, to participate in the Welfare-to-Work
Program and who fails to appear for a scheduled appointment prior to entering into the
welfare-to-work plan.

.2 Compliance Process

21 Anindividua who is required to participate in program activities as a condition of receipt of
aid shall be subject to sanctions specified in Section 42-721.4, whenever:

211 He or shefails or refuses without good cause to comply with program requirements,
and

212 He or she subsequently fails or refuses without good cause to:
@ agree to a compliance plan; or

(b) comply with a compliance plan agreed to by the CWD and the participant.
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(Continued)

.22 Failing or refusing to comply with program requirements means failing or refusing to:

221 sign awedfare-to-work plan; participate in any assigned program activity, including a
salf-initiated program; provide required proof of satisfactory progress in any assigned
program activity, including a self-initiated program; or accept employment;

222 continue employment; or

223 continue employment at the same level of earnings.

23 Upon determination that an individua has failed or refused to comply with program
requirements, the CWD shall send the individua a notice of action effective no earlier than

30 calendar days from the date of issuance.

231 Thenotice of action shdl inform the individual that a sanction will be imposed if the
individual fails to either attend an appointment scheduled by the CWD within 20
calendar days of the notice or contact the CWD by telephone within 20 calendar days
of the notice, and fails to do one of the following:

€)) Provide information to the CWD that leads to a finding of good cause for
refusing or failing to comply with program requirements, or

(b) Agree to acompliance plan to correct the failure or refusal to comply.
232 The written notice of action shall contain the following additional information:
€)] The date, time, and location of the scheduled appointment.

(b) A description of the specific act or acts that have caused the individua to be
out of compliance with participation requirements.

(c) A statement that the individua has the right to explain why he or she failed
or refused to comply with program requirements and to demonstrate that he
or she had good cause for his or her refusal or failure to comply.

d A general definition of good cause and examples of reasons that congtitute
good cause for not participating in the program.
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(Continued)

(e The right of the individual to establish good cause over the telephone instead
of attending the scheduled appointment.

(@) The notice shall include the telephone number.

()] The right of the individual to reschedule the appointment once within a
period of 20 calendar days.

(9 A description of the transportation and child care services available to the
individua in order to attend the appointment.

(h) A statement that if good cause is not found, a compliance plan will be
developed and the individua will be expected to agree to the plan or face a
sanction.

0] The name, telephone number, and address of state and local lega aid and
welfare rights organizations that may assist the individua with the good
cause and compliance plan process.

) The steps the individual must take to have aid restored at the end of the

sanction period.

24 Cause Determination

241 The CWD shal schedule a cause determination appointment time within 20 calendar
days of the notice of action during which each individual who has failed or refused to
comply with program requirements has an opportunity to demonstrate that he or she
has good cause for the refusal or failure.

242  The individua shal be alowed to reschedule the cause determination appointment
once within the 20-calendar-day period.

25 If the individua fails to attend the appointment, the CWD shall attempt to contact the
individua by telephone at the time of, or after, the appointment to establish afinding of good
cause or no good cause. If afinding of no good cause is made, the CWD shall develop a
compliance plan to correct the instance of nonparticipation.

.26 If the CWD is not able to contact the individual as described in Section 42-721.25, and the
individua fails to contact the CWD within the 20-caendar-day period, the CWD shall
impose a sanction.
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(Continued)

27 The CWD shdl rescind the notice of action if the individual attends the appointment or

.28

29

contacts the CWD by telephone within the 20-calendar-day period and the CWD makes either
of the following two determinations:

271  Theindividua had good cause for refusing or failing to comply, or
272  Theindividua agreesto a compliance plan to correct the noncompliance.

@ If the individual agrees to a compliance plan a the appointment, the
individual shall be provided a copy of the plan. If the individual agreesto a
compliance plan over the telephone, a copy of the plan shall be mailed to the
client.

An instance of noncompliance shall not be considered to have occurred if either of the
following occurs:

281  The CWD determines that the individual had good cause for failing or refusing to
comply.

282  The individual did not have good cause for failing or refusing to comply, but agrees
to a compliance plan and subsequently fulfills the terms of the compliance plan.

If the individual does not fulfill the terms of a written compliance plan agreed upon with the
CWD and the CWD determines, based on available information, that the individua did not
have good cause for falure to meet the terms of the plan, the CWD shal send a notice of
action to impose a sanction. If a sanction is imposed under the terms of this paragraph, no
further compliance procedures are applicable.

.3 Good Cause for Failure or Refusal to Comply with Program Reguirements

31

No sanctions shall be applied for failure or refusal to comply with program requirements for
reasons related to employment, an offer of employment, an activity, or other training for
employment including, but not limited to, the following reasons.

311 The employment, offer of employment, activity, or other training for employment
discriminates in terms of age, sex, race, religion, nationa origin, or physical or
mental disability.

312 The employment or offer of employment exceeds the daily or weekly hours of work
customary to the occupation.
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313

314

315

316

317

The employment, offer of employment, activity, or other training for employment is
remote from the individual's home because either:

(@ The round-trip travel time required exceeds atota of two hours, exclusive of
the time necessary to transport family members to a school or place
providing care, or

(b Walking is the only available means of transportation and the round-trip is
more than two miles, exclusive of the mileage necessary to accompany
family members to a school or a place providing care.

An individua who fails or refuses to comply with the program requirements based on
the remoteness of the employment, offer of employment, activity, or other training
for employment shall be required to participate in community service activities in
accordance with Section 42-716.4.

The employment, offer of employment, activity, or other training for employment
involves conditions that are in violation of applicable health and safety standards.

The employment, offer of employment, or work activity does not provide for
worker's compensation insurance.

Accepting the employment or work activity would cause an interruption to an
approved education or job training program in progress. For purposes of this section,
an education or job training program includes all welfare-to-work activities described
in Section 42-716, except work experience or community service assignment.

@ The approved education or job training program in progress must lead to
employment and sufficient income to be self-supporting.

(b) If the hours of participation in the approved education or job training
program in progress are less than the hours required as a condition of
eligibility for aid, the CWD may require the individua to engage in welfare-
to-work activities to the extent necessary to meet the required hours of
participation.

Accepting the employment, offer of employment, or work activity would cause the
individual to violate the terms of his or her union membership.
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.32 In determining whether good cause exists for a refusal or failure to comply with program

33

requirements, the CWD shall take into consideration whether the participant has a menta
disability that caused or substantialy contributed to the refusal or failure to comply with
program requirements. This determination shall be made, where appropriate, in consultation
with the county mental health department.

An individual shall have good cause for not participating in welfare-to-work activitiesif he or
she meets the criteria described in Section 42-713.

4 Sanctions

41

42

Financial sanctions shall be applied when a non-exempt welfare-to-work participant has
failed or refused to comply with program requirements without good cause and compliance
efforts have failed.

411 Any month in which an individual is under sanction and removed from the assistance
unit shal not be counted as a month of receipt of aid in determining the 60-month
time limit in accordance with Section 42-3C2.115.

412 Any month in which an individua is under sanction and removed from the assistance
unit shal not be counted in determining the 18- and 24-month time limits in
accordance with Section 42-710.63.

The sanctions shall not apply to an individual who is exempt from the welfare-to-work
requirements and is voluntarily participating in the Welfare-to-Work Program. If an exempt
volunteer engages in conduct that would bring about the sanction procedures described below
but for his or her status as a volunteer, the individual shall not be given priority over other
participants actively seeking to participate.

Financia sanctions for failing or refusing to comply with program requirements without good
cause shall result in a reduction in the family's grant by removing the noncomplying family
member from the assistance unit for a period of time that increases in the following manner:

431 The first instance of noncompliance without good cause shall result in a financia
sanction until the noncomplying participant performs the activity(ies) he or she
previoudly refused to perform.
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432  The second instance of noncompliance without good cause shall result in a financial
sanction for three months or until the noncomplying participant performs the
activity(ies) he or she previoudly refused to perform, whichever is longer.

433  The third and each subsequent instance of noncompliance without good cause shall

result in a financial sanction for six months or until the noncomplying participant
performs the activity(ies) he or she previoudy refused to perform, whichever is
longer.

44 The discontinuance from aid shal become effective on the first day of the first payment
month that the sanctioned individua's needs are removed from aid following the CWD's
timely and adequate notification (see Section 22-C72.1), except as specified in Section 42-
721.441.

441

If the recipient appeals the sanction through the state hearing process within the
period of timely notification, no sanction shal be imposed until the hearing decision
is reached.

@ If the CWD's action is sustained, the discontinuance shall be effective at the
end of the payment month in which the state hearing decision is received.

@ If the CWD is unable to discontinue aid at the end of such month, aid
shall be discontinued at the end of the following payment month.

45 In atwo-parent assistance unit whose basis for deprivation is unemployment, the sanctioned
parent shall be removed from the assistance unit.

451

452

453

If the sanctioned parent's spouse or the assistance unit's second parent is not
participating in the program, except as provided in Section 42-721.453, both the
sanctioned parent and the spouse or second parent shal be removed from the
assistance unit.

The CWD shall notify the spouse of the noncomplying participant or second parent in
writing at the commencement of the compliance procedures of his or her own
opportunity to participate and the impact on sanctions of that participation.

For purposes of this section, if a spouse or second parent is participating to avoid the
sanction of the noncomplying parent, the exemption criteria for care of an ill or
incapacitated member of the household and the care of a child under six months of
age (or age determined by the CWD) do not apply. Any other exemption or good
cause criteria, as described in Sections 42-712 and 42-713 and compliance
procedures described in Section 42-721, shall apply to the sanctioned parent's spouse
or the family's second parent.
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454 A spouse or second parent who chooses to participate to avoid the noncomplying
parent's sanction, and subsequently ceases participation without good cause and fails
or refuses to agree to or fulfill the terms of a compliance plan without good cause,
shal be removed from the assistance unit for a period of time specified in Section
42-721.43.

455 If the sanctioned parent's spouse or the second parent is under his or her own sanction
a the time of the first parent's sanction, the spouse or second parent shall not be
provided the opportunity to avoid the first parent's sanction until the spouse or second
parent's sanction is completed.

46  For families that qualify due to the absence or incapacity of a parent, only the noncomplying
parent shall be removed from the assistance unit, and aid shall be continued to the remainder
of the family.

461  The CWD shal arrange for a protective payee in accordance with Section 44-3009.

A7 If the noncomplying individua is a dependent child, his or her needs shall not be taken into
account in determining the family's need for assistance and the amount of the assistance
payment.

48 The CWD shall restore aid:

481  Upon expiration of the sanction period if the individual applies for aid, is determined
to be in compliance with program requirements, and is otherwise eligible; or

482  If the sanction is rescinded as a result of the outcome of a state hearing or the formal
grievance procedure established in accordance with Section 42-721.5.

.5  State Hearing and Formal Grievance

b1 Except as specified in Section 42-721.512(b), .512(c), or .512(d), when a participant believes
that any program requirement or assignment is in violation of, or inconsistent with, state law
and regulations governing the Welfare-to-Work Program, the CWD shall inform him/her of
the right either to request a state hearing or to file aforma grievance based on the procedures
established by the county board of supervisors.
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511 State Hearing

@ The CWD shdl inform the individua of hisher right to file an appeal
through the state hearing process as an alternative to the forma grievance
procedures.

(b) Procedures for a state hearing are specified in MPP Division 22.

(©) With the exception of welfare-to-work supportive services (see Section 42-
750.213), aid will continue if the individual appeals through the state hearing
process within the period of timely notification (see Section 42-721.441).

(d) If a welfare-to-work participant or other affected party is dissatisfied with a
dtate hearing decision involving on-the-job working conditions or workers
compensation coverage, the party may appeal the decision to the appropriate
state regulating agency.

(@] A copy of the written decision shall be issued to dl affected parties
and shdll identify the right to appeal. The decision shall aso provide
the address and instructions for filing an appeal.

(A)  Theinstructions shall include the requirement that the appedl
be filed within 20 caendar days following receipt of the
written decision.

(e The participant shall be permitted to request a state hearing to apped the
outcome of aformal grievance.

512  Forma Grievance Procedures

@ The procedures for a forma grievance established by the county board of
supervisors and the duration of these procedures shal be specified in the
county plan.

(b) The sole issue for resolution through a forma grievance shall be whether a
program requirement or assignment is in violation of the welfare-to-work
plan or inconsistent with Chapter 42-700.
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513

(©)

@)

(€)

The participant shall not be permitted to use the formal grievance to appeal
the outcome of a state hearing or the results of an assessment made according
to Section 42-711.55.

The forma grievance shall not be available to a noncomplying individua
who has already failed to successfully conciliate in accordance with Section
42-721.2. Under those circumstances, the applicant or recipient may request
a state hearing to appeal a program requirement or assignment.

The individua shall be subject to sanction pending the outcome of the formal
grievance or any subsequent apped only if he/she fails to participate during
the period the grievance procedure is being processed.

(@) This information shall be provided to an individua when he or she
requests information about the procedure for filing a formal
grievance.

The CWD shall address any complaints of discrimination based on race, cdor,
national origin, religion, political affiliation, marital status, sex, age, or handicap
which may arise through an applicant's/recipient's participation in Welfare-to-Work
in accordance with the provisions of MPP Division 21 - Nondiscrimination in State
and Federaly Assisted Programs.

NOTE: Authority cited: Sections 10553, 10554, and 10604, Welfare and Ingtitutions Code. Reference:
Sections 11320, 11320.31, 11324.8(d), 11327.4, 11327.5(a) through (e), 11327.6, 11327.8, 11327.9,
11328.2, 11333.7, and 11454, Welfare and | nstitutions Code.

42-730 GAIN JOB SEARCH, TRAINING, AND EDUCATION SERVICES 42-730

Repealed by Manua Letter No. EAS-98-03, effective 7/1/98.

42-731 EMPLOYEE DISPLACEMENT GRIEVANCE PROCESS 42-731

Renumbered to Sections 42-720.4, .5, .6, and .7 by Manual Letter No. EAS-98-03, effective 7/1/98.
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42-740 CONTRACTS/AGREEMENTSFOR GAIN JOB SEARCH, TRAINING 42-740
AND EDUCATION SERVICES

Repealed by Manua Letter No. EAS-98-03, effective 7/1/98.

42-741 AGREEMENTSFOR PREP AND AWEX 42-741

Repealed by Manual Letter No. EAS-98-03, effective 7/1/98.

42-742 CONTRACTS/AGREEMENTSFOR ON-THE-JOB TRAINING (OJT), 42-742
SUPPORTED WORK, AND TRANSITIONAL EMPLOYMENT
FUNDED BY GRANT DIVERSION

Repealed by Manua Letter No. EAS-98-03, effective 7/1/98.

42-750 SUPPORTIVE SERVICES 42-750
.1 Supportive Services

11 Necessary supportive services shal be available to every participant in order to participate in
the program activity to which he or she is assigned or to accept or retain employment. If
necessary supportive services are not available, the individual shall have good cause for not
participating under Section 42-713.21. Supportive services shall include al of the following:

111 Child care as described in Chapter 47-100.

112 Transportation. Transportation costs shall be governed by regional market rates as
determined below :

@ The least costly form of public transportation, including CWD provided
transportation, that would not preclude participation in welfare-to-work
activities pursuant to Section 42-721.313.

(b) If there is no public transportation available which meets these requirements,
participants may use their own vehicles. Participants shall be reimbursed at
one of the following rates:

(@] The county shall select an existing reimbursement rate used in the
county, or
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113

114

2 The county shall develop arate that covers necessary costs.

3 The reimbursement rate may not include a "cap,” or maximum
monthly reimbursement amount, beyond which additional miles
driven are not reimbursed.

(c) Parking for welfare-to-work participants shall be reimbursed at actua cost.
Participants shall submit receipts for this purpose, except in cases where
parking meters are used.

(d) Participants who choose to use their own vehicles when public transportation
is available will be reimbursed at the least expensive reimbursement rate of
available transportation pursuant to Sections 42-750.112(a) and (b).

Ancillary expenses shall include the cost of books, tools, clothing specifically
required for the job, fees, and other necessary costs.

@ Tuition (and school fees in the nature of tuition) are not ancillary expenses.
The county is not obligated to pay these costs when a person or entity, other
than the county or county authorized entity, contracts for the training.

A participant who has persona or family problems that would affect the outcome of
the welfare-to-work plan shal, to the extent available, receive necessary counseling
or therapy to help him or her and his or her family adjust to his or her job or training
assignment.

@ "To the extent available" means these services are available at no cost to the
recipient or the county develops a written policy authorizing payment for
personal counseling.

.2 Supportive Services Payments

21 Payments for supportive services, except child care as described in Chapter 47-100, shall be
advanced to the participant when necessary and desired by the participant so that the
participant need not use personal funds to pay for these services.

211

Notwithstanding any other provision of Chapter 42-700, any participant in on-the-job
training who becomes indligible for CaWORKs due to earned income, hours
worked, or loss of income disregards, shall remain a participant in the program under
welfare-to-work activities for the duration of the on-the-job training assgnment. The
participant shall be eligible for supportive services for the duration of the on-the-job
training, provided this duration does not exceed the time limits otherwise applicable
to the recipient.
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212 Notwithstanding any other provision of Chapter 42-700, any participant in on-the-job

training, grant-based on-the-job training, supported work, or transitional employment

who remains dligible for aid shall be digible for transportation and ancillary
expenses as specified in this section.

213 When a participant requests a hearing within the period of timely notification (see

Section 22-(72.5) to appeal a suspension, reduction, or termination of CaWORKSs
welfare-to-work supportive services or a change in the method of providing such
services, the participant shall not be entitled to a continuation of CalWORK s welfare-
to-work supportive services in the same amount or form pending the hearing
decision. The participant shal be entitled to supportive services only at the level and
in the form authorized by the county action under appeal.

.3 Coordination of Supportive Services and Financia Aid

31 The CWD shal encourage participants to apply for financia aid, including educational
grants, scholarships, and awards.

.32 Reimbursement for SIPs (see Section 42-711.54) shal be provided if no other source of
funding for those costsis available. Any offset to supportive services payments will be made
in accordance with financial aid provisions as specified in Section 42-750.33.

.33  Treatment of Financia Aid

331

332

333

335

The CWD shall consider the availability of financia aid received by the participant in
the form of educationa grants, scholarships and awards when determining the need
for welfare-to-work supportive services payments.

The CWD shdl not deny or reduce welfare-to-work supportive services if the
participant indicates that the financia aid is not available to meet supportive services
needs.

The CWD shdl document al determinations regarding consideration of a
participant's educational grants, scholarships and awards in the case file.

The CWD shall attempt to enter into written agreements with the financial aid office
at appropriate educationd institutions providing welfare-to-work services in order to
avoid duplication of supportive services payments to welfare-to-work participants.

Any agreement between the CWD and the institution shall include, but not be limited
to the following:

@ A description of the supportive services to be provided by each party.
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(b) A provision for amendment and modification as necessary.

(©) A provision that supportive services needs will be evaluated on a case-by-
case basis.

.34  Educational loans or work study program awards shall be excluded from consideration when
determining supportive services needs.

.4 Notice Requirements for Transportation and Ancillary Support Services

41  Participants shall be notified of specific arrangements for authorized transportation and
ancillary supportive services through an appropriate Notice of Action (NOA) which shall be
issued pursuant to the procedures specified in MPP Division 22.

411 NOAs shal be issued to CaAWORKSs participants for the following types of
supportive services actions and changes:

€)] Approval of supportive services and the level and method of payment;

@ The CWD shal inform participants who receive an advance payment
that the unused portion of the advance will be collected as specified
in Section 42-751.

2 The CWD shdl inform participants who receive advance payments
that receipt of subsequent advance payments is contingent upon
CWD receipt of proof of costs incurred no later than the 10th day of
the month following the month for which the advance payment was
made.

(b) Denial of requests by CAdWORKSs participants for CaWORKS supportive
services arrangements or payments,

(c) Changes to existing supportive services payments and arrangements,

(d Collection of supportive services overpayments from CaWORKSs
participants pursuant to Section 42-751;

(e Termination of supportive services arrangements or payments.
414 NOAs are not required for the following types of supportive servicesactions:
@ Approval of supportive services for one-time, short-term activities. Short-

term activities include orientation/appraisal and school field trips. If the
amount requested is not approved, a NOA is required.
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(b) Approval of payments which are equal to the amount claimed by the
CaWORK s participant or the service provider.

42 The CWD shdl inform participants of the requirement to provide prior notification to the
CWD of changes in transportation and ancillary supportive services arrangements at least ten
calendar days before an anticipated change, except in emergency or exceptional situations.

NOTE: Authority cited: Sections 10553, 10554, and 10604, Welfare and Ingtitutions Code. Reference:
Sections 11320, 11320.3(f)(1), 11320.31(c), 11323.2, 11323.4, and 11325.23(d), Welfare and Ingtitutions
Code.

42-751 UNDERPAYMENTSAND OVERPAYMENTSFOR TRANSPORTATION 42-751
AND ANCILLARY SUPPORT SERVICES

.1  Genegd Criteria

11 The CWD shal take all reasonable steps necessary to promptly correct any overpayment or
underpayment of transportation and ancillary supportive services payments to a recipient or a
service provider including, but not limited to, all cases involving fraud and abuse, consistent
with these regulations.

.2 Overpayment Identification

21 When the county has determined that an overpayment exists, the county shall calculate the
amount of the overpayment and determine the appropriate method of recovery.

22 Counties shal be alowed to use recovery methods as specified in Section 42-751.4(€)
concurrently.

221 The methods that result in the maximum recovery without interfering with program
participation shall be used.

.3 Adjustment Amounts

.31 When an underpayment or denia of supportive services occurs and as a result the applicant or
recipient does not receive the amount to which he or she should have received, the CWD
shdll pay the applicant/recipient the balance or provide supportive services equa to the full
amount of the underpayment.

4 Collection of Overpayments

(@ If theindividua is no longer receiving aid under CWORKS, recovery of overpayments will
not be attempted where the outstanding overpayments are less than thirty-five dollars ($35).
Reasonable cost-effective efforts at collection shal be implemented where the overpayment
amounts owed are thirty-five dollars ($35) or more.
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()

(©

UNDERPAYMENTSAND OVERPAYMENTSFOR TRANSPORTATION 42-751
AND ANCILLARY SUPPORT SERVICES

If the overpayment is the result of fraud, the CWD shall attempt to recover the overpayment
regardless of the amount.

Initial Recovery Procedures and Establishing Repayment Agreements

(1)

The county shdl initiate recovery within 30 caendar days of the date the
overpayment is first discovered by notifying the individua in writing that he/she has
an overpayment and that he/she must contact the county within ten calendar days of
the date the notice is mailed to arrange repayment.

(A)

(B)

(©)

If the participant does not respond to the overpayment notice within ten
calendar days of the date of the initia notice is mailed or the participant does
respond to the initial notice, but fails or refuses to enter into a repayment
agreement, the county shall use the payment adjustment method of recovery
as specified in Section 42-751.4(g) unless:

1 The county determines that the deferred repayment provisions of
Section 42-751.4(d) apply.

The overpayment notice shall include:

1 The name of the overpaid person;

2. The amount owed;

& The reason for the claim;

4. The period of time that the claim covers,

5. A statement regarding the right of the participant to a State hearing if
the participant disagrees with any aspect of the claim;

6. The reasons repayment may be deferred as specified in Section 42-
751.4(d);

7. A statement that recovery will occur as specified in Section 42-
751.4(c)(1)(A) if the individua fails to respond within ten calendar

days.

The county shall attempt to obtain a signed repayment agreement from the
overpaid individual subject to the recovery methods specified in Section 42-
751.4(e) and provide a copy of the agreement to the overpaid individual.
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42-751 UNDERPAYMENTSAND OVERPAYMENTSFOR TRANSPORTATION 42-751
AND ANCILLARY SUPPORT SERVICES (Continued)

(d) Overpayment Collection Deferrals

@ The oollection and recovery of any overpayment shal be deferred if it is not cost
effective to pursue the collection. The CWD shall defer collection and recovery of
any overpayment if the collection would result in disruption of child care
arrangements, preclude participation in welfare-to-work activities, or prevent
employment.

2 The CWD shdl: (1) notify the participant of the deferral and when a decision to
defer overpayment collection is made; (2) reevaluate the need for deferring
repayment when necessary; (3) document the expected ending date of the deferred
repayment status.

(e) Reasonable efforts shall include written notification of the amount of the overpayment and
that repayment isrequired. The following are reasonable cost-effective collection methods:

(@] Baancing.

When an individua has both an overpayment and an underpayment, the CWD may
offset one againgt the other, subject to the provisons specified in Section 42-

751.4(9).
2 Voluntary Cash Recovery.

The CWD shall accept any voluntary cash payment from an individua to pay any
portion of an existing overpayment.

3 Grant Adjustment.

The individual shall be permitted to have supportive services overpayments adjusted
from the CdWORK s grant when the individua is receiving CalWORKS, provided:

(A)  Theindividua chooses this method of recovery; and
(B) The individual agrees with the amount of the CalWORK's grant adjustment.

(f) Individuas shal be allowed to revoke a repayment agreement incorporating grant adjustment
at any time and enter into a new repayment agreement with the CWD.
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(@ Supportive Services Payment Adjustment

@ The following payment adjustment provisions shall be applicable only to current
welfare-to-work participants.

(A)

(B)

(©)

(D)

(E)

(F)

The maximum recovery from the current payment(s) shall be as follows:

1 Ten percent of the total payment, for recipient-caused overpayments,
unless the individua volunteers to pay a higher percentage.

2. Five percent of the total payment for overpayments resulting from
administrative error, unless the individual volunteers to pay a higher
percentage.

When recovery is made in full from a subsequent supportive services
payment, the participant shall be informed in writing.

When the current payment adjustment is not enough to recover the entire
overpayment or no claim is received in a given month, then the remaining
amount of the overpayment shall be applied to succeeding month(s), and the
adjustment process shall be repeated as specified above.

When any adjusment is made, the CWD shal notify the participant in
writing.

When no subsequent payment(s) are available for an adjustment to be made,
because the individual becomes exempt and does not volunteer to participate
or loses digibility for CaWORKs the CWD shall attempt to establish or
obtain a new repayment agreement.

The CWD shdl notify the participant in writing when a reduction is made to
adjust current supportive services.

(h) If the individua responsible for the overpayment to the assistance unit is no longer eligible
for ClWORKS, or if he or she becomes a member of another assistance unit;

(@] Recoupment of overpayments will be made against the individua or his or her
present assistance unit, or both.
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NONLINKING FACTORS OF PUBLIC ASSISTANCE ELIGIBILITY
42-751 (Cont.) WELFARE-TO-WORK Regulations

42-751 UNDERPAYMENTSAND OVERPAYMENTSFOR TRANSPORTATION 42-751
AND ANCILLARY SUPPORT SERVICES (Continued)

(i) Where an overpayment has been made to an assistance unit which is no longer receiving
CaWORKSs, recovery will be made by appropriate action under state law against the income
or resources of the individual responsible for the overpayment or against the members of the
former assistance unit.

() Recovery of Overpayments.

(@] Any suits to recover overpayments from CalWORKSs applicants, recipients and
payees will be brought on behaf of the county by the county counsel unless the board
of supervisors delegates such duty to the district attorney by ordinance or resolution.

NOTE: Authority cited: Sections 10553, 10554, and 10604, Welfare and Ingtitutions Code. Reference:
Sections 10063, 11004(g), (h), (i), (k), and (1), and 11323.4(b), Welfare and Institutions Code.
42-760 GAIN REGISTRATION 42-760

Repealed by Manua Letter No. EAS-98-03, effective 7/1/98.

42-761 GAIN REGISTRANT APPRAISAL 42-761

Repealed by Manual Letter No. EAS-98-03, effective 7/1/98.
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